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ingly. y1 decisions accordingly

2 Thank you very much.

3 CHAIRMAN HERRES: Okay. Thank you, Tom. :

4 Commissioner Ray.

5 COMMISSIONER RAY: Thank you, Mr. Chairman.

6 I think that — let me echo what Tom said — a lot

7 of things he said about love in combat. Greater love hath no

8 man than this that he lay down his life for a friend, and we

9 know that, those of us who have gone in harm's way.

10 I think it goes without saying that we have had an

11 extraordinary experience for the last seven or eight months

12 among us and between us. And I think it's important to note

13 that nothing that is said or done in this Commission should ,

14 in anyway reflect other than great credit upon the women who •

15 have served and are now serving in the United States

16 military.

17 And we've got three on this Commission, and I think

18 that some people have been very quick to find comments that

19 have been made, arguments that have been addressed that has

20 reflected adversely on military women, and nothing could be

21 further than the truth, that their patriotism, their love of

22 country, their capability, I think we have all seen a great

23 deal of that here, and I think it's important that we, as

24 Commissioners, then, echo our appreciation for what they've

25 brought to the military — or bringing to the military and
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will continue to bring to the military. ' - •

You know, I like Lewis Grizzard. I guess I iik^^.i'^

philosophy and sometimes it needs to be homespun philosophy;; '.'
In his latest book, if you haven't had a chance to read it>

you ought to read it, because I feel that I ~ it applies tSli!

me anyway. He said, "X haven't understood anything sincei .

1962." And that's the title of his book.

In 1980, the House and the Senate agreed in

rejecting draft registration for women, and this is what theyf^
said: "In 1980, Congress, again, addressed the role of women'"

in combat. President Carter decided to reactivate

registration for the draft under the Military Selective

Service Act and recommended that Congress amend the MSSA to

permit the registration and conscription of women, as well-as .

men. Congress rejected the proposal, after discussing the

proper role of women in combat,"

The bill, which was adopted in 1980 by both houses,

stated, ciuote, "The principle that women should not

intentionally and routinely engage in combat is fundamental

and enjoys wide support among our people, it is universally
supported by military leaders who have testified before the

committees and forms the linchpin for any analysis of this
problem."

"History gives examples of women who fought alone
and with men during past periods of strife. Women have
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defended themselves against attack, and have be^n " *

inadvertently drawn into combat activities in defense of ,

their country.

Although such examples exist, throughout history

women have not regularly participated in combat and no

society has ever relied on conscription of women primarily

for combat roles. Registering women for combat assignment to v)

combat or assigning women to combat positions in peacetime

r :<\

•• '.s

would leave the actual performance of sexually mixed units as >

an experiment to be conducted in war with unknown risk, a

risk that the committee finds militarily unwarranted and

dangerous."

•p. • -v'vv

.-s
I was reading last night a review of an imminent

military historian's book, Michael Howard, who we all should

be indebted to in the military service, because he and oi;ie of a

his students, Peter Parrot, gave us the definitive V̂

translation of Clausewitz on war, and Clausewitz always ,

studied war in the context of broader, intellectual, social, •

political forces. That's why the thing has been so powerful.:

And he said his interest is not so much in the

study of war as in those deeper processes of historical

change. And what have been these deeper processes of

historical change since 1962 when I thought I understood some

things about the world?

••!'' -

A

• i

He goes on to say that to do consideration of those
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deeper processes full justice, the historian inu$t discipline t fjr

himself by remembering not to generalize from false premi
^ - V ;i;

based on inadequate evidence, and to keep in mind that the

past is a foreign country. There is very little we can say.

about it until we have learned its language and understood »•

its assumptions.

These are the fundamental ground rules ,for the

historian's attempt to understand the past and to identify

the beliefs and assumptions that holds societies together,

and to determine those activities at the level of high

politics.

We are at the level of high politics. And we have

to ask ourselves what are our beliefs? What are our

assumptions? What are these deeper societal processes that

have been going on in this country in the last 30 years?, ^/

What are our first principles, and by what standard shall we

judge the extremely important issues before us?

And it was to this end that Commissioners Cockerliam

and O'Beirne and I wrote to the Chairman and the letter that

was distributed to everybody earlier this week. ' It was da^ed ^

October the 8th, but it was — it wasn't put out until ^

earlier. ' i

And let me say that my experience has been — since '

the Marine Corps on active duty, has been as an ^qual

opportunity attorney. I have practiced over 20 years in the '
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area of Title 7 of the Civil Rights Act, employment- . . . ^

opportunities in the civilian world, and I didn't know until '

six weeks ago — and I've been in the military' 32 years and. a

lawyer over 20 — I did not know that Title 7 of the Civil ; J

Rights Act did not apply to the uniformed military services ; ^

and all of its decisions.

To find that was a revelation to me, because it

looked like it applied to the military services, because it

looked like for the last 15 or 16 years we have been y

in assignment policies, particularly regarding women, as.'if^ ^
• •• . .-A. ^ n.

the equal opportunity standard applied.

So what is this historical process we've been
. - ': v./"vi^^.'-

talking about? There are a lot of them. We've had a sexual^ /

revolution in the last 30 years. We've had every kind of

liberation movement in the last 30 years, women's liberation,^

certainly the back drop of the Equal Rights Amendment needs

to be looked at, and I went back and read those, debates

t

65 -

;i •

particularly. It was clear in the '70s everybody assumed th^ r

Equal Rights Amendment would have passed, so perhaps planners

and policy makers began to move forward on that assumption.

But the American people rejected the Equal Rights

Amendment in the late '70s, and by 1982, primarily because'

they were concerned about seeing women in combat, some of the

very issues that we have heard. They did not want to see

single mothers separated from their children. They did not
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want to see our women subjected to Indecent assault; rape^

prisoners of war, and those kinds of things. '• »

And yet, just a hear and a half ago on television,

they saw the images flashed on the TV screen of what they

thought in a huge 12 year national debate had been rejected.

The Equal Rights Amendment apparently has existed in The

Pentagon for all these years.

Let me just quote from the Supreme Court a little

bit, and say that the answer that we do need to answer, .why

we do what we do. Everything in the Department of Defense is
♦

on the table. It's a new world now. The Cold War is over.

A huge draw-down in military services. All the roles and

missions of the services are on the table. Guard and reserve

are being substantially cut back. If there was ever a* time

when it's appropriate to go back to your first principles,

now is the time.

The Supreme Court has given great deference to'the*

military, because the military stands in the preservation of

our society and our way of life. If they have operated from

the "why," if the answer of the "why" is military'necessity

or military requirement, they give great deference. If some

other standard — if we're doing something for another

reason, that deference may not be granted.

The Supreme Court in 1986 gave a resounding

affirmation of military necessity in Goldman verses

-r

4-
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1 Weinburger, and it's probably the best rendition. * The

2 . Supreme Court said, "We have repeatedly held that the

3 military is, by necessity, a specialized society from

4 civilian society. The military must insist upon a respect

5 for duty and discipline without counterpart in civilian life,

6 in order to prepare for and perform its vital role. Our

7 review of military regulations challenged is far more

8 deferential than constitutional review of similar laws or

9 regulations designed for civilian society. The essence of

10 military service is the subordination of the desires and

11 interests of the individual to the needs of the service."

12 Now, there are many cases cited. This is one of

13 the most consistent constitutional principles going back to

14 the prize cases in the Civil War, yet — I'm out of time, Mr.

15 Chairman.

16 I would say to you that one last thing, the Supreme

17 Court held that sometimes the grossest discrimination can lie

18 in treating things that are different, as though they were

19 actually alike.

20 Thank you, sir,

21 CHAIRMAN HERRES: Okay, Thank you. Commissioner

22' Ray.

23 As you can see, Sam, we're in the process of

24 Commissioner's comments. We've been around the,table once.

25 Commissioner Clarke has yet to — and some deferred for the
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^ "Don't Ask, Don't Tell..Don't Work"
Washington, D.C.
May 31, 1993 •"[jA^
Memorial Day Uy*VlAiiif O,

Sam Nunn's compromise "don't ask, don't tell" which the Joint Chiefs appear
willingto accept "don't work." The compromiseby its very nature is a breach of legal
principleand is contrary to the current law that requires military officers to "guard
against...all dissolute and immoralpractices...and to take all necessary and proper
measures...to safeguard [those] under then* command." (See 10 U.S.C. § 5947) Anythmg
short ofa return to a fiill screening out ofhomosexuals strikes a fatal blow to the heart
and animating spirit ofAmerican military sgjiceard destroys the legal and moral ^
foundations ofour armed services. Fidelit57speaartrust and self-sacrifice cannot IT I
compromise with promiscuity, deception ana self-gratification.

I first became aware ofthe homosexual movement through my involvement in two
well-known Kentucky cases involvinghomosexuals; one in Federal Court in Louisville in
1983, and the other in the Kentucky Supreme Court in 1991, regarding the
constitutionality ofKentucky's criminal sodomy statutes. Those cases prompted further
research into the origin ofthis revolutionarymovement, gave insight into the true nature
ofhomosexuality's definingbehaviors, it's intensely ideological basis and the social, sexual
and politicalgoals ofthis movement that encourages a reckless perverse behavior and a
predacious sexual promiscuity. There is little publicawareness ofthe medical, financial
and societal effects ofthis destructive life style or "death style." We are paying now and
will continue to pay in the future for the consequences of their behavior. Even in the face
ofAIDS, which is 100% fatal, research clearly shows that homosexuals refuse to stop
their deadly sexual behaviors, but rather recruit and encourage others to join them.

David Horowitz, a former anti-war, anti-American 60's radical, has asserted that
the reasons for forcuig women into the combat arms and forcing homosexuals openly into
the armed forces is to further subvert, undermine and "^construct" the last ofAmerica's
remamingtraditional institutions. Unlike the EEO civilian standard, militaryjudgments
throughout history have been based upon the fixed and unyielding battlefield standard that
the Supreme Court has termed "military necessity."

First, as part oftheir overall strategy, the homosexual movement moves forward
through deliberate disinformation. Homosexuals even proSiffimj^xual promiscuity as a
civil right despite enjoying income, political power and privilege well beyond the national
average. In 1961, sodomy and homosexual behavior were vices and crimes in all 50
states. Seeds were planted in 1948 whereby sodomy and sexuallytransmitted diseases
were mtentionally and artfullyconverted into "civil rights" issues. In 1993, only half ofthe
states retain laws harming homosexualbehavior. Those who oppose this promiscuous
sexual behavior are attacked as "bigots" and unjustly accused of "discrimination."



Although man-to-man sex and illegal drug use account for 87% ofall AIDS cases in
America, this death-oriented "lifestyle" and promiscuous behavior are being encouraged
throughout our society. It is even beginningto be included in our public school curricula
in the elementary grades. The political climate is such that the advocates ofthis
"alternative lifestyle" are now invading our nation's defenseand military institutions.

Secondly, deception creates acceptance of homosexual and media myths, such
as the **10% lie." By most credible studies, homosexuals comprise only 1% ofour
nation'spopulation. "Gayrights" activists have been successful in their deceptive
propaganda and media"disinformation" by claiming to comprise 10% or more ofthe
population. Theseactivists, representing less than 2% ofthe population, are willing to
endangerthe military institution, and the well-being ofAmerica to achieve their 45-year-
old goals.

Thirdly, fraudulent scientific studies support their deception. The Kinsey
reports havebeen demolished, but sex education in our schools is based on their findings.
Even so-calledPentagon studies ofthe issue are inaccurate. Much ofthe data and "social
science" is incomplete and misleading. SomeformerPentagon oflScials were misled
regardingthe true nature ofsodomy and homosexual behavior, and the real "HARM"
factor to our soldiers and national security. Elected oflQcials and senior military leaders
are waveringand willing to compromise under intensepressurefi'om the homosexual
movement. This "special interest" group has a complete "agenda" for their vision ofan
America fi-ee ofall moral lunits (see the enclosed Homosexual Agenda). They refuse to
change or give up their perverted sexual behavioreven though it kills them at very young
ages.

Fmally, our Military leaders are **gagged,'* censored and defenseless. This
battle willnot be won without a strong stand. We cannot expect or depend on our
politicians or those within the military institution to defend against the relentless attack.
Theyare, unfortunately, increasingly willing to compromise after severe waves of
"politically correct" pressures andthreats. Onething is certain: homosexuals will move
rapidly forward in theirquest for "official" and legal acceptance if the military ban is lifted
or compromised which will unnecessarily placeuniformed persotmel at serious risk,
driving many ofour best out of the military. This is a muchgreater threat than any in
recent or past military history. They certainly need our support and encouragement to
turn the tide. Most of all, they need the power of the truth and useful information as
ammunition against this domestic enemy.

An informed senior military leadership and the persistent efforts ofthe American
peopleare the keyto maintaining the ban. Ifthe joint chiefs ANDthe peopleare informed
and stand firm, congressional intervention could ensure that moral principle and common
senseprevail. We must act now or this gravewrongwill happen with enormous
consequences for our military and the largerAmerican society.



In conclusion, I callyou to immediate action. As a MarineReserve Colonel,
attorney andfather of four beautiful children, I wasmoved to make a casein support of
the banagainst homosexuals in the military I have so proudly served for over 32 years. I
wrote a book. Military Necessity& Homosexuality. Today, I would ask you also write to
yoursenators, yourcongressman and stateand local leaders and representatives in support
of the banurging them not to compromise regarding this issue. Encourage our service
chiefs to refuse anycompromise. Askthem all whatstepstheyare taking to preserve the
ban. Your support ofthe ban is crucial.

America and its militaiy leadershipmust not be overtaken by deception or any
unwise compromise unaware of the devices of thisimmoral anddissolute movement that
threatens our nation's very foundations. Pass the word: No Compromises! Remember
"Don't Ask, Don't TeU, Don't Work."

Semper Fidelis,

Ronald D. Ray
Colonel, USMCR
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Combatting Moral Decline
reviewed by Capt Franz Gayl

VALUES FOR A NEW MILLEN

NIUM: Activatingthe Natural Law
to Reduce Violence, Revitalize Our
Schools, Promote Cross-Cultural
Harmony. ByDr. Robert L Humph
rey, WIN Publications, Maynards-
viUe, TN, 1992, 412 pp., $15.00.
(Member $13.50)

Are you still fuming over those
mandatory sexual harassment classes?
Did the touchy-feely aspect of our past
human relations training turn your
stomach? Are you concerned about
the moral crisis that remains in light
of all those failed "solutions"? Well,
there's hope after all. Dr. Robert L.
Humphrey has documented his life's
work, which successfully applied new
principles of education in warllghting
and society, in an effort to turn around
our cultural decline. Being a Marine
himself,Humphrey's techniques should
appeal to most Marines. Despite the
audience to which his book is targeted,
its lessons pertain to the Armed Forces
perhaps more so than any other seg
ment of society.

From his experiences as a rifle pla
toon commander on Iwo Jima to his
service as the chief ideologist for the
combined action platoon (CAP) and
joint riverine operations programs in
South Vietnam, the author chronicles
a wealth of personal research that
leads him to identify the common de
nominator of all mankind. He calls it
the balanced life value, which states
that all members of all cultures value
their own lives, and the lives of their
loved ones as deeply as any member
of any other culture. Scientifically, it
states that man's preservation drive
(altruism) is stronger than his self-
preservation drive, a refreshing con
clusion for any Marine.

Humphrey describesethical relativ
ism as a perverted interpretation of
American freedom, which has under
mined o^r educational system and ar
tificially distragjadour attention from
that'bftsi& equality in mankind (also
known as the natural law). The result
has been arrogance and elitism, at
home and abroad, with an accompany
ing increase in anti-Americanism, eco
nomic losses, and violence world-wide.

But what does this hook on sociolo-
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gy have to offer our Marine Corps?
Everything! No nation's armed forces
span the globe as widely today as
those of the United States, and no
service in the U.S. military is as expe
ditionary as our Corps. We probably
forge more fresh international con
tacts on a regular basis than any other
institution in the world. We are often
the sole visual image that foreigners
receive ofAmericans. Humphreystresses
cross-cultural conflict resolution train

ing for the military for just those reas
ons. Much of his research was done
with and while in the Service. Most
significantly he has analyzed the most
destructive causes of anti-American-
ism. There are several, but one of the
more illuminating and pertinent sub
jects for our peacetime Corps is entitled
"Women, Sex, and Militaiy Matters."

In this chapter,Humphreyopens up a
dark dimension in our conduct towards
other cultures, which demonstrates the
severe impact that inconsideration or
exploitation of impoverished women
can have on our national security. Our
collective behavior during port visits
to Third World nations might deserve
some attention on this issue. We are,
after all, dealing with fellow men and
women, not economic creatures. The
issue of foreign women relates directly
to the author's central theme of hu
man respect.

Equal respect as human beings (not
freedom or economic equality) was
the primaiy desire of foreign host na
tionals discovered by Humphrey in
his many successful efforts to fight
cross-cultural fires. "Cross-cultural de
tective work" was his main tool for
cutting through myths and stereotypes
to find this source of conflict He pro
vides the reader several outstanding
examples and an outline with which
any leader can mediate an inter-group
rift. In this sense, the book serves as a
lesson plan as much as it does profes
sional reading. His chapter titled "Hu
man Nature's Guidelines for Low-In-
tensity Warfare" can be quoted word for
word as a detailed instructor's outline.
Humphrey's thorough understanding of
human conflict resolution in low-in-
tensity conflicts serves as a sensible al
ternative to purely military solutions.

Of key interest to Marine leaders
willbe the author's successesin experi
mental education techniques. In our

search for a sound ethical model and
a means of instifling values in young
adults, the Corps still needs improve
ment In his book, Humphrey tells of
the human relations program that he
implemented in the Corps in the late
19^s to battle racial strife. The physi
cal/moral aspect of his model was a
hand-to-hand combat training system,
which stressed close in, full-contact
hitting skills as a means for individ
uals to build self-confidence and over
come fear of speaking up for what is
right. Receiving the acronym of
STRIKE, it was removed from the ap
proved program by a reluctant Com
mandant Instead, what remained was
referred to as the dreaded HumRel
program. Fortunately, ever since warri
or training was instituted into basic
training, many of the author's fighting
tools have been rediscovered. Perhaps
today, with the Commandant's stress
on ethical leadership and training, we
again have the opportunity to incorpo
rate hand-to-hand combat training as
the key to achieving mutual individual
respect

There is much more to this book
than I could possibly reviewwhile do
ing it proper justice. I must, however,
point out that throughout his career,
Humphreyhas beendogged by people's
fear of change. From one perspective,
this involves the suspicion that he has
a hidden ideological (religious) agen
da or that, from another perspective,
his reliance on empirical research and
human behavioral studies have caused
him to be labeled everything from a
Darwinist to a Third World apologist
Admittedly, many of his conclusions
are highly thought provoking. Never
theless, Dr. Humphrey is an inspiring
humanitarian. As a combat Marine,
he needles us hard because he sees in
his Corps a moral/ethical institution
more capable than any other to
change a nation experiencing a moral
crisis. Though not a religious book,
one ideological quote reappears
throughout: "Greater love hath no
man than this, that a man lay down
his life for his friends." This dtruism,
voicedby Christ in the New Testament,
is the driving force of the book and the
stronger half of Humphrey's balanced
life value. Humphrey saw it expressed
during the fighting on Iwo Jima as
Marines routinely gave their lives for
others. It is certainly the guiding prin
ciple of my Marine existence and that
of all the Marines I know. As an ideol
ogy it should, therefore, be acceptable
to a general Marine readership.
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I criticize tiie book in only two areas:
First, I believe the material is worthy
of three or four separate volunies.
Humphrey himself admits how dilfi-
cult it was to document research lor
practical educational application, while
keeping the book readable. Perhaps
several shorter, subject-oriented books
would have helped the book s organi
zation. Second, I feel that Dr. Humphrey
unfairly stereotypes the rich as obsta

cles in a cjuest for a more democratic
world. Wealth can, but does not neces-
sarrily. corrupt 1 believe that the bal
anced life value exists in the rich as
well.

In conclusion. Values for a New Mil-
lermiuni is one of the most important
books I have ever read. Nothingsince
the Bible has caused me to relied so
deeply on my personal attitudes and
behavior, especially in the context ol

A Lack of Leadership in High Places
reviewed by LtCol Donald F. Bittner, USMCR(Ret)

THE CANADIAN ARMY AND
THE NORMANDY CAMPAIGN:

A Study of Failure in High Com
mand. By John A. English. Prae-
ger, New York, 1991, 347 pp.,
$49.95. (Member $44.95)

TheCanadian Army and the Norman
dy Campaign is an unusual and unex
pected book. Written by LtCol John A.
English. Princess Patricia's Canadian
Light Infantry, who is better known to
Marines for his On Infantry (1981). the
work is an analysis ol the Canadian
Army's performance in the Normandy
campaign from the D-Day landing to
the end of the Falaise Gap operations.
It is based upon superb research and
sophisticated analysis with clear and
striking interpretations. It should also
be stated what this book is not—a his
tory of the Canadian Army in World
War II. As English noted, thai story
has been superbly written by others.

What, then, is the focus of this histo
ry? LtCol English strives to answer the
question of why the Canadian Army

Canadian bicycle troops land at
Juno Bcach during the Normandy
campaign.

in the Normandy campaign did not
perform as well as it could have. To
him. it had the opportunity to play a
role similar to that ol the Canadian
Expeditionary Force in World War I.
i.e.. spearhead the crucial attack that
led to victory over the Germans. In
stead. opportunitites to end the war
quickly were lost in the Normandy
campaign. But this was not lorwant ol
trying and at a high cost in human
casualties. The question is why.

To English, the fault lay with the
Canadian high command. He disa
grees with the myth that the Canadian
Army overtrained in Britain Irom 1939
to 1944 or that the Germans had better
material, were better soldiers, or were
more motivated than their Canadian
counterparts. In postulating these views.
English analyzes not only what the
Canadians did in preparing for Nor
mandy. but also what the Canadian
Army did as a whole in the inter-war
years. In those decades, this small
Army fought for survival, becoming
immersed in bureaucratic politics, citi
zenship/social programs, and strategic

being a Marine and an American. Itis
written by a Marine for fellow Ma
rines, whether or not he intended to
target us specihcally. It is also based
completely on objective, contempora
ry research, not idle philosophical
speculation.

US^MC

>Capl Gayle is currenlly serving as thecum-
manding officcr of Weapons Company, 2/4.

concerns. Its senior leadership, some
of whom later served in World War II,
was wedded to a technical view of sol
diering (artillerymen and engineers
were favored), which, lused with the
citizen-soldier myth exemplified in
the militia regiments, caused them to
be concerned with matters other than
developing warfighting skills. English
concludes;

the professional tradition established
by the CEF (ihc Canadian Expedi
tionary Forces in World Warj was
largely usurped during the posl-war
years by an older cntrcnched militia
tradition that perpetuated the illusion
of citizen-soldier superiority and the
game of political patronage.

In the midst of this. English's major
charge against the senior leadership is
that it forgot" . . . that thechiefpiir-
pose of an Army ... is to fight its
country's wars and fight them well." In
peacetime, he stresses, any force can
be diverted from this basic goal. With
a glance at the current Canadian
involvement in peacekeeping opera
tions, he comments that the British
Army had years of such duty in the
Empire (especially India), but con
cludes that "peacekeeping then as
peacekeeping today in no way en-

•ft ' -'la
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hanced the capability of a prolession-
al army to wage wareffectively against
a first-class enemy."

To English, the Canadian Army's
leadership did nothing to prepare it
for a major war and once in it it fur
ther wasted the opportunity to ade
quately prepare troops for operations
against the Germans. He continually
stresses that the troops and regimental
officers were of superb quality and
were not to blame, frequently quoting
Field Marsha! Bernard L. Montgom
ery's assessments of men, units, and
commanders. Rather, for hini, the
fault lay with the generals who them
selves did not develop an army for
modem war, and who were personally
unprepared to lead troops into com
bat, especially in combined arms op
erations at the corps, army, and dfvi-
sion levels. Furthermore, these senior
officers, English asserts, could not ad
just to a war of rapid changes, where
lessons of combat proved hopelessly
diverse—from the deserts of North Al'ri-
ca to the mountainous terrain of Italy to
the varied conditions of Northwest
Europe. Personality conflicts, different
approaches to soldiering, lack of pro
fessional military education, a linger
ing reliance on the tactics of World
War I, too much emphasis on "battle
drill," and service politics, all contrib
uted to lack of success on the battle
field. For English, this is the Canadian
heritage of World WarII and the lega
cyof the largest military force Canada
ever deployed abroad.

In developing these themes, English
deftly moves between the operational
and tactical levels of war, addressing
with ease issues such as the maneuver
and firepower schools of soldiering—
his approach being slightly more bal
anced regarding the latter. As for how
the author handles problems of higher

command, he postulates that theCa
nadian Army's senior leadership ulti
mately had only a limited ability to
plan, and to foresee and resolve prob
lems. A further complicating factor, he
notes, was the intense personality con
flicts that existed between senior offi
cers. He also clairfls that too fewsenior
officers properly understood the con
cept of supporting arms coordination,
including loo much reliance on rigid
adherence to preplanned artillery and
air support plans—at all levels. This
will remind Marine officers of the em
phasis Gen Louis H. Wilson, the 26th
Commandant, placed on this subject
in the mid-1970s, particularly in- re
gard to the needless casualties that of
ten occurred because commanders did
not know how to, or could not, proper
ly use and coordinate their supporting
arms. In reading English's account of
the Canadian Army's Normandy op
erations, the infiexibility of, and ad
herence to, air and artillery plans by
unit commanders brings to mind Mar
tin van Creveld's work regarding time
table warfare.

This is a meaningful and serious
book for Marines to read and upon
which to refiect. However, several cau
tions must be raised. First, it is neces
sary to be familiar with the British
Army staff system to truly appreciate
the book. Chapter 4 gives a good ac
counting of the British Army's staff
college at Camberley. This is must
reading, possibly th6 first part of the
book to read after the superb prologue
that addresses the various sources his
torians use and oftentimes misuse. Sec
ond, English has provided a n^ch
needed list of abbreviations; Ameri
can readers wall use this often. Third,
familiarity with Canadian military
personalities is necessary. A general
World War II biographical reference
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"work will be helpful to readers not fa
miliar with that country's major World
War Il-era commanders. . Similarly,
some knowledge pf the organization
of Canadian divisiohs and regiments
in the war is essential. Appendices A
and B from the condensed official his
tory of the Canadian Army in World
War II (C. P. Stacey, The Canadian
Army 1939-1945) are helpful. Careful
studyof the box diagrams that English
has provided is also quite helpful.

Although English has had the ad
vantage of both research and leading
four Canadian Land Force Staff Col
lege staff rideson this terrain, the pho
tographs and maps in the volume pro
vide only limited assistance to a reader
unfamiliar with the operational area
in which Canadian forces fought. For
one unfamiliar with the localties, fur
ther maps or photographs are necessa
ry for a better understanding of the
tactical1operations. This part of the
volume will require not only careful
reading but also additional effort
Stated another way, it is not an easy
read.

The work is the result of a superb re
search efTort. English has used the of
ficial records in Canadian and British
archives, personal papers of senior
and junior leaders, appropriate mem
oirs and secondary works, and profes
sional journals. The latter is particu
larly noteworthy, as he has read and
digested the key articles written by
.professional officers in the inter-war
years.

This is a blunt and candid history,
written without any "mythic glow" of
the after-effects of victory. It is superb
ly researched and well written, with
clear but controversial interpretations.
This could have been two books (pre
war history, followed by a second vol
ume-on the Canadian Army's per
formance in the war), but English
chose to produce one volume, thus
further emphasizing his analysis. If
his assessment is correct, then the Ca
nadian regimental soldier and officer
were placed in the worst kind of situa
tion that anyone in combat could con
front English illustrates this by recount
ing the view of LtCol Dave Stewart,
who opined that he always tried to
protect his unit from "two enemies, the
Germans and our higher command."
It is the task of senior leadership to
prevent such situations from ever aris
ing again.

>IjCoI Biitner isa professor of hisiory at the
MarineCorps University. Quuntico.
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FOR DISCUSSION PURPOSES ONLY

Constitutional, Legal and Military Standards
for maintaining the

Ban on Homosexuals in the Military
by Ronald D. Ray

During hearings before the Presidential Commission on the Assignment of
Women in the Armed Forces, it was established without challenge that there were
"adequate numbers of men" to meet military needs now and in the future; and that
there is no "military necessity" for increasing the number ofwomen in our military
services orfor assigning them to combat units. Many senior military leaders expressed
some confusion ordifferences over the proper standard governing military assignment
policies. The Chairman, General Herres, said, "Ifmilitary effectiveness is not eroded,
if military capabilities are not compromised, I'm all for equal opportunity." Others
contended that those, who are advocating the greater utilization of women, must prove
that "military effectiveness " isnot eroded or readiness adversely affected. Then and
only then can concept ofequal opportunity come into use in formulating military
personnel assignment policies for service women including thecombat arms. Other
witnesses unequivocally urged the use ofthe military or battlefield standard historically
termed "militaiy necessity" by the courts. Dick Cheney clarified this matter earlier this
year when he said:

It is important for us to remember that what we are asked to do
here in the Department of Defense is to defend the nation. The only
reason we exist is to he vreoared to fight and win wars. We're not
a social welfare agency. We're not an agency that's operatedon the
basis of what makes sense for some member of Congress' concern
back home in the district. This is a military organization. Decisions
we make have to be based upon those kinds of considerations and
only those kinds of considerations.

Secretary of Defense Richard Cheney
March 26, 1992

Many Commissioners noted this confusion concerning the proper standard to
apply on the part ofmany witnesses before the Commission. I hope that the following
analysis helps to clarify the critical importance of weighing any modifications of
military assignment policies in light ofmilitary necessity rather than civilian concepts
of equal opportunity. Advocates for women in the combat arms and homosexuals in
the military are confused or are trying to impose the civilian standard ofequal
opportunity upon the military society. Shirley Sagawa, an attorney with the National
Women's Law Center, demonstrates this by saying: "What the military does to women
would be patently illegal in the civilian world. Ifthe person is qualifiedfor the job, she
should be allowed to do it. Ifshe is not qualified, then she shouldn't get the job, and
then wedo won't have to worry about it."



We agree, ofcourse, that "equal opportunity" isan important concept that has
been and should be guaranteed for civilian employment by Title VII ofthe Civil Rights
Act of 1964, but the courts have repeatedly recognized the stark differences between
civilian society's "jobs" and the extraordinary demands ofmilitary duty and service and
have always allowed the service to be governed by military necessity not equal
opportunity.

MILITARY NECESSITY

The federal courts are uniform in rejecting any legal orconstitutional right to
serve in the armed forces or any right to a military career or to continue to serve.
There is simply no legal "right to fight" nor is there any legal right to avoid such
service once it has been so ordered. Service in the military is a privilege that can be
terminated at any time based on the changing needs ofthe services and military
necessity. No better synopsis of the doctrine of military necessity can be found than
Justice Rehnquisfs very brief majority opinion in Goldman, in which the following
appears:

...we have repeatedly held that "the military is by necessity a
specialized societyfrom civilian society." Parker v. Levy, 417 U.S.
733, 743 (1974). See also Chapnell v. Wallace. 462 U.S. 296, 300 (1983);
^chksm^^ry, ComcflmQn, 420 U.S. 738, 757, (1975); Orloffv. wmnuf»hhv
345 U.S. 83, 94 (1953). "[Tlhe military must insist upon a respectfor duty
and discipline without counterpart incivilian life. "Schlesin^er v. Councilman.
SUSm, at 757, in order to preparefor andperform its vital role. See also
Brown v. Glines, 444 U.S. 348, 354 (1980).

Our review ofmilitary regulations challenged on First Amendment grounds
isfarfrom deferential than constitutional review ofsimilar laws or regulations
designedfor civilian society. The military need not encourage debate or
tolerate protest to the extent that such tolerance is required ofthe civilian
state by the First Amendment; to accomplish its mission the military must
foster instinctive obedience, unity, commitment, and esprit de corps.. See,

»Chappell V. Councilman, supra, at 300; Greer v. Spock. 424 U.S. 828,
843-844 (1976) (POWELL, J., concurring); Parker v. Lew, supra, at 744.
The essence ofmilitary service "is the subordination ofthedesires and interests
ofthe individual to the needs ofthe service." Orloffv. Willnu^hhv. supra, at
92.

These aspects ofthe military life do not. ofcourse, render entirely nugatory
in the military context the guarantees ofthe First Amendment. See, e.g.,
ChQPP^Il V, Wglloc^, supm, at 304. But "within the military community there
issimply not the same [individual] autonomy as there is in the larger civilian
community." Parker V. Uvy» supra, at 751. In the context ofthe present
case, when evaluating whether military needs justify a particular restriction



on religiously motivated conduct, courtsmust givegreat deference to the
professionalJudgment ofmilitary authorities concerning the relative
importance ofa particularmilitary interest. See Chappellv. Wallace, supra, at
305, quoting Warren, The BillofRights and the Military, 37 N, Y, U,L. Rev,
181,187 (1962), but the military authorities have been charged by the
Executive and Legislative Branches with carrying outour Nation's military
policy. [JJjudicialdeference...is at its apogee when legislative action under the
congressionalauthority to raise and support armies and make rules and
regulationsfor theirgovernance is challenged." Rostker v. Goldberg. 453 U.S.
57, 70 (1981). fGoldman v. WeinbP.r^Pr. 475 U.S. 503, 506-508].

There has been four thousand years of military history which clearly shows that
among armies of the world, victors and vanquished, all have been made up of men.
The only three nations, who by virtue of "military necessity" threw women into any
sort ofcombat roles did so only because their national survival, not security, but
Stirvival was at stake: They are Israel, in its War ofIndependence in 1948; Germany
and the Soviet Union, in the later days of World War II. All three nations rescinded
this drastic and extraordinary action as soon as there was no longer any military
necessity to do so. There is of course no military necessity to put American women
into combat and the military necessity standard has been the reason or purpose for
decisions affecting the military and, of course, is still the strongest defense against
homosexuals serving in the military.

RACIAL INTEGRATION OF
THE ARMED FORCES

Proponents of homosexuals in the military and women in combat have
consistently attempted to appropriate moral capital from the black civil rights
movement: They begin by conveniently comparing the racial integration of thearmed
forces (1948-1955) to increasing the assignment of women in the military (1973-1983)
women in thecombat arms(1987-1992) with the current attempts to force the services
to remove the ban on homosexuals (1992).

The three situations, integration of black men, women and homosexuals, are
historically and factually quite different specifically from a military perspective.
According to Morris J. MacGregor's definitive workIntegration of the Armed Forces
1940-1965. (1981), the racial integration of the military occurred primarily because of
the manpower shortages that became acute during the Korean War, or military
necessity. Further racial integration involved no alteration ofany military or physical
standard as has been necessary to accommodate women and the rather extreme physical
differences between the sexes. Black men have a long and successful history as
warriors and soldiers in each ofAmerica's wars and throughout world history. General
Colin Powell said it best when he rejected the comparison, "Skin color isa benign
human characteristic, non behavioral characteristic. Sexual orientation, isperhaps the
mostprofound ofhuman behavioral characteristics. Comparison ofthe two is a



convenient but invalid argument," Simply stated black men and white men fought
together successfully as solders in Korea, Vietnam and in recent expeditious. The
assignment ofwomen in the military has been, for self evident reasons, restricted to
non-combatant roles; and homosexuals have been for compelling medical, military and
moral reasons excluded from the armed forces.

EQUAL OPPORTUNITY, THE SIXTIES & GENDER-
BASED ASSIGNMENT POLICIES

History shows that throughout the 50's and 60*s less than 2% of the services
were made up of women, including the Vietnam years. The Women's Armed Services
Integration Act of 1948, Pub. L. No. 80-625, 62 Stat. 356 (1948) established a 2%
ceiling on women in the services. This ceiling was never met. In 1967, Congress
passed legislation lifting the ceiling in its Act ofNovember 8, 1967, Pub. L. No. 90-
130, 81 Stat 374 (1967). In 1973, beginning with the all volunteer force, the basis for
advancing women from 2% to 11% was essentially driven by a gender affirmative
action program based upon a civilian equal opportunity standard and fueled by the
efforts to pass the Equal Rights Amendment.

EQUAL OPPORTUNITY & EQUAL PROTECTION

If the federal Equal Rights Amendment had been ratified ten years ago things
might have been different. It is an historic fact that proponents, opponents, and
constitutional authorities agreed, that ERA would impose equal military obligations on
young women; this was one ofthe key reasons that the amendment was defeated after
12 years of intense debate in state legislatures across the land.

Federal Equal Opportunity laws and federal cases setting the equal opportunity
standards do not apply to the uniformed military. There is also significant legal and
statutory difference with respect to civilian employment laws which require equal
opportunity for the private sector and even for law enforcement/paramilitary
organizations such as city and state police departments, county sheriffs offices, state
highway patrol organizations, the FBI, the U.S. Marshall's Service, and the Customs
Service. Title VII of the Civil Rights Act of 1964, which developed concepts of equal
opportunity for the world ofcivilian employment, as amended, isapplicable to these
groups by virtue of the 1972 amendments that widened Title VII's scope to cover local,
state, and federal government agencies generally. (Equal Employment Opportunity Act
of 1972, Pub. L. 92-261, 2(1), 11, 1972; U.S. Code Cong. & Admin. News (86 Stat.
103) 122, 133. See, e.g., Horace v. Citv of Pontiac. 624 F.2d) VirtuaUy without
exception, courts have construed the term "military departments" toexclude military
personnel, so as to extend Title VII protection only to civilian personnel employed by
the military. Equal career opportunity concepts ofhiring, promotion, retention,
termination, etc., are primarily civilian in nature. As General Cavazos, USA (ret.) a
veteran of three wars puts it: "Charging machine guns is not much of a career
opportunity," Personnel assignments, recruiting and retention in the armed forces have



traditionally been governed by military standards ofgood order and discipline referred
to as "military necessity." Since the implementation in 1973 ofthe all-volunteer force,
there has been some confusion and overlap as women's liberation groups have urged
greater consideration of equal opportunity, career and promotional considerations
which focus more on the individual interest and career than on the military unit where
"military necessity" and combat standards should be paramount. This confusion over
which standard should govern military assignment policies regarding women brought
America to consider openly homosexual persons for the military services. Politicians
may want it both ways but that does not make it right or workable.

As things stand today, the U.S. Constitution does not require identical treatment
ofmen and women who are not similarly situated, particularly for combat duty. The
Supreme Court put it this way in Janness v. Fnrtsnn, 403 U.S. 431, 442 (1971):

"Sometimes the grossest discrimination can lie in treating
things thataredifferent as though they were actually alike,"

This passage was cited again by the Fourth Circuit Court ofAppeals only a few
days ago in the VMI decision, which sets out the constitutional equal protection
standard properly:

The obvious appeal tofairness in requiring the equal
application of law too often becomes entangled with
generalized notions ofequality as referred to inLincoln's
Gettysburg Address [*13] n4and, before that, the Declaration
of Independence, n5and these generalizations tend to
overwhelm thedifficult task ofdeciding what is meant
by equalprotection. We recognize thatallpersons are
inmany importam respects different and that they were
created with differences, and it isnot the goal ofthe Equal
Protection Clause to attempt to make them thesame. To
apply law to differempersons with a mind toward making
them the same might result, among other things, in the
unequal application ofthe law. Thus, noone suggests that
equalprotection ofthe laws requires that all laws apply toall
persons without regard to actual differences. SeeJanness v.
Fortson, 403 U.S. 431, 442 (1971) ("Sometimes thegrossest
discrimination can lie in treating things that are different
as though they were actually alike..,").

U. S. V. Commonwealth of Virginia, et al
No. 91-1690, U. S. a. ofApp (4th dr. 1992)
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BURDEN OF PROOF & ADVERSE EFFECT UPON COMBAT
EFFECTIVENESS

Combat readiness is primarily a unit level consideration and is not on a parwith
military necessity that isa higher standard driving the military's overall decision
making, which in turn serves our national security interests. Additionally, many
contend that the burden of proofas to why America should depart from its long
standing position on these issues is rightly placed on the proponents of any change.

The first principles or standard by which findings are made, issues framed and
conclusions drawn must be adopted. The gulfbetween the opponents of any sort of EO
standard, who arecautious and even skeptical of changing thousands of years of
military history, policy and tradition, by opening the combat arms to women in the
absence of any compelling military necessity is completely at odds with the proponents,
who refuse to see the impact on the military being wrought by fully integrating the
sexes into the military. Women's liberation and homosexual liberation are trying to
force a political ideological or social point, while opponents are trying to preserve
America's military capability. There must be agreement first orat least appreciation
of the standard to govern the decision-making process.

The clarification of theprimary standard of judgment will ensure that the very
best view possible of each position will be presented to the President and the Congress.
To fail to establish a first principle or military standard upon which such decisions can
be made will only mean that at best the Congress or the Executive Branch can only
hope to yield a series of random relative truths. There has already been gender
affirmative action within the military without regard for an adverse effect on combat
readiness and without a legal mandate from the Congress or the American people.
Today outstanding men with long service are losing their place in the military and yet
there are pressures to insure that quotas for women are met and that related affirmative
action policies areenacted. Now the President-elect wants to make good on his
campaign promise to remove the ban on homosexuals in the military. By what
standards should the Congress and DOD make these crucial judgments as the military is
cut by 30%? By military standards of course!

"Decisions on what roles women shouldplay in war
must he based on militarystandards, not women's rights"

Norman Schwarzkopf

The gradual use or adoption of equal opportunity as the primary standard of
review places America's military on a track that diverts attention from the primary
mission of fighting and winning our nation's wars. Military necessity considers the
needs and good of the services asparamount. If this new Administration is determined
to travel down the EO track, then with all due respect we cannot, in good conscience,
goalong. Proper consideration must begiven to the military necessity standard that
exists to preserve readiness and national security.
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